
Year 11 Legal Studies Half Yearly Exam Prep
Multiple-Choice Questions
Answers With Explanations

Advice:

• Do the questions first.  Have a really good attempt at it. Use a pencil if you can, 
since that allows you to rub off the answer and attempt it again.  

• Check the answers afterwards.  Pay special attention to the explanations where 
possible.

Good luck. Answers are on page 2 onwards.  Don’t look until you attempt the 
questions.
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1) Before 1788, the law applying in Australia was based on

d) customary law

Before 1788, only Aboriginal customary law existed in Australia.

2) The colonists were able to impose the English system of law on New South Wales because:

d) there was no existing law.

Despite the fact that terra nullius is now recognised by the High Court as legal 
fiction, it was the doctrine which allowed the colony of NSW to receive English laws 
in fullness in 1788.

3) The basis for the legal system in Australia is:

b) the adversary system

4) Constitutional law, administrative law, criminal and industrial law are all branches of:

c) public law

It cannot be (b), since civil law is about civil wrongs, like negligence, defamation, libel 
etc, and is synonymous with private law.  

5) The Upper House in NSW Parliament is:

b) the Legislative Council

6) The Australian system of government is:

a) federal

7) The principle on which a case is decided and that is the binding part of the precedent is:

c) Ratio decidendi

This is potentially confusing.  I underlined the key part.  Obiter dicta refers to 
extraneous comments by a judge that is not relevant to any legal principle that would 
form a part of the judge’s decision.  Stare decisis states that precedents are binding 
on all subsequent cases.  Prima facie refers to what happens in committal hearing, 
when a magistrate tries to decide if there is enough merit in a criminal case for the 
trial to go ahead in a higher level court.  

8) Section 109 of the Australian Constitution:

d) states that federal law prevails in areas in which the Commonwealth and state 
laws are inconsistent.

9) The Senate is:

d) a house of review.

The Senate is an elected body, not appointed.  So (a) is wrong.  The Prime Minister is 
always from the lower house, the House of Representatives, so (b) and (c) is wrong.  
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10) In a civil law trial the standard of proof is:

a) On the balance of probabilities.

11) Our system of trial is developed from:

d) British common law.

12) In a jury trial, the role of the judge is to:

c) Decide the relevant legal rules

Ascertaining guilt or innocence and deciding on the truth of the facts are the jobs of 
the jurors, not the judge.  So (a) and (d) are wrong.  The prosecutor represents the 
Crown, not the judge, so (b) is wrong.

13) The flexible system of laws that has commonsense and conscience as its basis is:

d) Equity

All the other options do not have commonsense and conscience as their basis.  The 
basis of administrative law and statute law is, well, statute made by parliament!  The 
basis of common law is ratio decidendi.  Equity involves using commonsense to 
redress the perceived injustice of common law.  

For example, if John signs a contract, then common law says that he is bounded by 
the terms of the contract.  What John he signs it while drunk or under duress?  Is he 
still bounded by the contract?  Before equity, common law would say yes.  However 
commonsense tells us that John’s signature should only be legal if he signed it 
voluntarily and in clear state of mind.  This is where equity came in.  

14) The court that interprets the Australian Constitution is:

a) The High Court

15) A Bill becomes an Act of the NSW Parliament when:

c) it is assented to by the Governor

16) Regulations and by-laws are examples of:

b) Delegated legislation

17) A case reported as John Roe v Jane Roe (1900) would indicate that:

d) the case was a civil matter

“John Roe v Jane Roe (1900)” indicates that John Roe is suing Jane Roe, and that the 
trial finished in 1900.

18) In civil proceedings:

a) The plaintiff sues the defendant 
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19) The Australia Courts Act 1828 stated:

c) that British statute law applied in NSW

Lots of people, including myself get confused about that sometimes.

20) An example of a summary offence is:

b) Shoplifting

Summary offence is minor offence.  All the other offences are serious offences.

21) The court that has civil and criminal jurisdiction but appellate jurisdiction is:

a) The Local Court

Appellate jurisdiction means a court can hear appeals from lower courts.  Since the 
Local Court is the lowest court, it cannot hear appeals.

22) Lawyers who specialise in court work are:

b) barristers

23) Community Justice Centres use:

b) mediation

See http://en.wikipedia.org/wiki/Arbitration.   

24) The following is true of the inquisitorial system:

a) The role of the judge is to investigate the facts.

This is one of the areas where European Civil Law System is different from the 
English Common Law System.  In English Common Law System, the role of the 
judge is to be a neutral referee.  Fact finding is the job of the lawyers.  In European 
Civil Law System, judges get involved in fact finding, and can call witnesses etc.  

25) In a court case, a respondent is:

c) The party against whom an appeal is lodged in civil matter.

The person (or party) who appeals a case is called appellant, and the person who 
fights against the appeal is the respondent.  

26) In committal proceedings for indictable offences:

a) The magistrate determines whether there is a prima facie case against the 
accused.

27) An example of a court that has specialised jurisdiction is:

a) The Coroner’s Court
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The Coroner’s Court specialised in finding the actual cause of death, and determining 
whether any legal liabilities result from the death of a person.

28) A court order that requires a losing party to do, or to refrain from doing a particular act is 
termed:

c) an injunction

29) Humans need laws:

d) all of the above.

30) The Appeal Court of the Supreme Court comprises:

d) three judges

31) The two main sources of our law are:

c) legislative and case law

32) Legal rights arise directly from:

c) legislative and case law

33) The legislation that removed power from the English Courts to hear appeals from Australian 
courts was the 

a) Australia Acts 1986 (Cwth)

A bit of legal history.  Before 1986, there is another court you can appeal to beyond 
the High Court of Australia.  That is the Privy Council in London.  This law 
terminated all appeals to the Privy Council, making the High Court the highest court 
in Australia.

34) A bicameral system of parliament is one in which:

c) there are two houses of parliament

35) To be effective, laws must be:

d) all of the above

36) In our society, the role of the law is:

a) Define acceptable rules of behaviour and provide a means to settle disputes.

I hate this question, because (b) – (d) are right in some ways.  

37) The following court holds proceedings in camera:

c) the Children’s Court

This is for the sake of child protection.

38) The following is not a breach of public law:
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b) Probate law

By a process of elimination, you can rule out (a), (c), (d), since they are all public law. 
Probate relates to the estate of a deceased.  

39) In NSW Parliament, laws are usually initiated by:

c) The Legislative Assembly

Laws are usually initiated by a lower house member of parliament.

40) An example of a concurrent federal and state power is:

a) Trade and commerce

The rest belong to the exclusive power of the federal government.

41) The Australian Constitution gives the Commonwealth government exclusive power over:

b) Customs

You can figure this out by carefully eliminating (a), (c), (d), which are shared by both 
state and federal governments.

42) If, in a criminal trial in the Supreme Court of NSW, there is a conflict between a precedent 
and a statute:

d) the statute will apply

Statute law will always override case law.  

43) Delegated legislative power may be exercised by:

c) The Local Councils

You will need to know what delegated legislation is.  

44) One of the following is not an example of private law:

a) Criminal law

The rest are all private law.  

45) Kinship ties are associated with:

a) Customary law

46) The highest court of appeal available to NSW citizens is the:

c) High Court

Not the Appeal Court of NSW Supreme Court, because you can go higher.
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